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1. One who is employed at an enterprise or office, and

2. receives wages therefrom,

3. Without regard to the kind of occupation.
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Criteria of judgment whether to be a worker or not in Labour Standards Law
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from the employer as remuneration for labor.
A bonus or an allowance for retirement is included when the requirements for payment are clearly indicated in

rules of employment or the like.
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Average Wage (Article 12)
The amount of the average wage means the amount obtained by dividing the total amount of wages W EELIL, CNEEETREFEROIAL- H LT3 » A Rlic, 205@E 4L b= &40
for a period of 3 months preceding the day on which the reason to be calculated the average wage WEZ  EOWIM O B E CTRLIZ &LV ET,
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* \When there is a fixed day for closing the wage account, the latest closing day for payment * RANE 3 IZITZIRNEIZ AW, G AR ORI T,

shall be calculated from the last such fixed day.
* For a worker who has been employed for less than 3 months, the period for calculation shall

be the period of employment.
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<<< 2. Labour Contract, Dismissal and Retirement >>>
Contract Violates the Labour Standards Law (Article 13)

A labor contract which provides for working conditions which do not meet the standards of this
Act shall be invalid with respect to such portions, and the portions which have become invalid
shall be governed by the standards set forth in this Act.

EX)
An increased wage for
overtime work shall not be
paid.

The above provision shall be invalid.

An increased wage for overtime work
shall be paid at the rate of 25% or more.

The above applies according to Article 37.

Period of Labour Contract (Article 14)

Labor contracts, excluding those without a definite period, and excepting those providing that the
period shall be the period necessary for completion of a specified project, shall not be concluded
for a period exceeding 3 years (or 5 years for an employee who engages in a specified operation or
those at the age of full 60 or older).

As for the labour contracts with a definite period, the Office Director of Labour Standards
Inspection Office shall provide necessary advice or guidance to an employer according to the
standards that are stipulated by the Minister of Health, Labour and Welfare.

The period shall not exceed 3 years.

Labor Without a definite period

contract Principle

With a definite period

The period may exceed 3 years when:
1. A period for completing a certain project is
stipulated.

[EX] A contract for civil engineering work
The period may be extended up to 5 years when: that continues until the completion of the
3) Employing a worker with highly specialized knowledge, project

technique or experience to that kind of work. Criteria for 2.A long-term job training is required as
those knowledge, technique or experience are stipulated by stipulated in Article 70.
Minister of Health, Labour and Welfare.

Exceptio Exceptio
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4) Employing a worker at the age of full 60 or older.

Clear Statement of Working Conditions (Article 15)

1. In concluding a labour contract, an employer shall clearly indicate the wages, working hours
and other working conditions to a worker.

2. In the event that the working conditions as clearly indicated under the provisions of the
preceding paragraph differ from actual fact, the worker may immediately cancel the labor
contract.

3. In a case under the preceding paragraph, in the event a worker who has changed his or her
residence for the work returns home within 14 days from the date of cancellation, the
employer shall bear the necessary traveling expenses for the worker.
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Items that shall be stated in writing Items that can be stated orally or in writing

1. Terms of an employment contract 1. Increase in wages
2. Workplaces and details of duty 2.Scope of workers covered for retirement
3. Starting and closing hours, possibility allowance, procedure to determine, calculate

of overtime work, rest hours, holidays, and pay allowance, and timing of payment
leaves and matters regarding work shift 3. Special purpose wages and bonus

4. Procedure to determine, calculate and 4. Meal expense, working tools or the like that are
pay wages and matters regarding the paid by worker

closing day of wages and the payday. 5. Safety and health

5. Matters regarding leaving of 6. Vocational training
employment (including reasons for 7. Accident compensation and assistance for
dismissal) illness/injury incurred off duty

7 8. Commendation and sanction
9. Leave of absence

y

Ban on Predetermined Indemnity (Article 16)

An employer shall not make a contract which fixes in advance either a sum payable to the
employer for breach of contract or an amount of indemnity for damages.

* This does not mean to prohibit indemnity for an actual damage caused by worker.

Rules on Dismissal (Labor Contact Law: Article 18-2)

A dismissal shall, where the dismissal lacks objectively reasonable grounds and is not considered
to be appropriate in general societal terms, be treated as a misuse of that right and invalid.

In case of dismissal for the purpose of reorganization, the following four requirements shall
all be satisfied:
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A pressing necessity on management can be
objectively admitted such as a brink of
collapse.

The criteria for selection are rational, such as
length of service or age of worker, and are
applied appropriately.
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An employer has made utmost effort to avoid
dismissal such as reallocation, external assignment,
seeking for voluntary retirement, decrease in wages,
etc.

An employer has made his best effort to gain consent
of workers after adequate discussion regarding
necessity, timing, method, scale of dismissal and
criteria for personnel selection.
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Restrictions on Dismissal of Workers (Article 19)

1. An employer shall not dismiss a worker during a period of absence from work for medical
treatment with respect to injuries or illnesses suffered in the course of employment nor within
30 days thereafter, and shall not dismiss a woman during a period of absence from work
before and after childbirth in accordance with the provisions of Article 65 nor within 30 days
thereafter; provided, however, that this shall not apply in the event that the employer pays
compensation for discontinuance in accordance with Article 81 nor when the continuance of
the enterprise has been made impossible by a natural disaster or other unavoidable reason.

2. In case of dismissal due to the said unavoidable reason, the employer shall obtain an
approval of the Office Director of Labour Standards Inspection Office with respect to the
reason in question.

¢ Restricted period ¢

1) In case a worker takes leaves due to injury or illness suffered in the course of employment:

when

2) In case of maternity leave
when

Advance Notice of Dismissal (Article 20)

In the event that an employer wishes to dismiss a worker, the employer shall provide at least 30
days advance notice. An employer who does not give 30 days advance notice shall pay average

wages for a period of not less than 30 days.

Breach of Labour Standards Law does not occur when an employer:
gives a worker an advance notice of dismissal at least 30 days before.
pays a worker average wages for 30 days or more
(The number of days of notice may be reduced for the days an employer pays allowance of
average wages.)

(1) There is an unavoidable cause such as natural disaster that makes business unable to
continue and the Office Director of Labour Standards Inspection Office approves it.

(2) A worker is dismissed for the reason attributable to him/her and the Office Director of
Labour Standards Inspection Office approves it. — Ex.) Embezzlement, injury, absence
without permission for more than two weeks, and the like
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(1) Workers on day-wages: Unless a One month

(2) Workers employed with a definite period worker is

of 2 months or shorter: employed The contract period
(3) Seasonal workers employed with a definite ' continuously

period of 4 months or shorter: for more than The contract period
(4) Workers in the probational period: 14days

Certificate on Reasons for Dismissal (Article 22-2)

In the event that, between the day on which a worker is given an advance notice of dismissal and
the day on which such worker leaves employment, the worker requests a certificate stating the
reasons for dismissal, the employer shall deliver one without delay; provided, however, if after the
advance notice of dismissal the worker leaves employment for reasons other than the dismissal,
the delivery of such certificate shall not be required.

Notice of dismissal Day of retirement (dismissal)

An employer shall issue a certificate stating Certificate on retirement
reasons for dismissal upon request by a worker. (Article 22-1) See below.

Certificate on Retirement (Article 22-1)

When a worker on the occasion of retirement requests a certificate stating details of the contract,
the employer shall deliver one without delay.
The employer shall not include in the certificate any item that the worker does not request.

Items required to certify:
1) Period employment
2) The kind of occupation
3) The position in the enterprise
4) Wage
5) Cause for retirement (including the reasons for dismissal)

Return of Money and Goods (Article 23)

Upon a worker’s death or retirement, in the event of a request by one having the right thereto, the
employer shall pay the wages and return the reserves funds, security deposits, savings and any
other money and goods to which the worker is rightfully entitled, regardless of the name by which
such may be called, within 7 days.

In the event there is a dispute over the wages and/or money and goods, the employer shall pay
and/or return any undisputed portions within the period referred above.
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The person entitled shall be the worker himself/herself in case of dismissal and the heirs in
case of death. Any creditors in relation of loan with the worker are not included. It is important
to have certificate of entitlement by a copy of family register or the like, when there is a doubt
in entitlement on the person who requests.

The wage to be paid in this article indicates the unpaid wage. Retirement allowance shall be
included in wage if labor agreement or rules of employment stipulate the conditions for
payment.

The money or valuables that a worker asked an employer to deposit or custody shall be included.

<<< 3. Wages >>>
Payment of Wages (Article 24)

Wages shall be paid in currency and in full directly to the workers at least once a month at a
definite date. Partial deduction from wages such as tax and social insurance premium may be
permitted in cases otherwise provided for by law or ordinance, or in cases where there exists a
written agreement with a trade union organized by a majority of the workers at the workplace,
where such a union exists, or with a person representing a majority of the workers, where no such
union exists.

An employer may pay worker’s wages into his/her savings account of financial facilities on the
following conditions: (DThe worker’s consent is obtained. @Wages are paid into a worker’s
savings account designated by the worker (@wages can be withdrawn by a worker in full amount
on payday. (An employer may pay a worker’s wage or retirement allowances into a worker’s
deposit-received account of a securities company that satisfies specific requirements.)

An employer may pay workers’ retirement allowances by any of the means specified below with
workers’ consent: (DBY bank cashier’s checks @By certified 3By postal money orders.

5 principles for wage payment
1. in cash

. 2. in full amount
An employer shall pay wages: 5. directly to a worker.

3. at least once a month

4. on a definite date

Allowance for Absence from work (Article 26)

In the event of an absence from work for reasons attributable to the employer, the employer shall
pay an allowance equal to at least 60 percent of the worker's average wage to each worker
concerned during the period of absence from work.

Minimum Wages (Article 28)

Minimum standards for wages shall be in accordance with the provisions of the Minimum Wages
Act.
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Workers who are reduced minimum wages as an official exception are:

el AN =

engaged in intermit labor.

Those who have extremely low ability to work due to psychological or physical handicap,
Those who are employed on probation,

Those who receive designated job training,
Those a) whose working hours are significantly short, b) who do simple duty, ¢) who

<<< 4. Working Hours, Rest Periods and Days Off >>>

Working Hours (Article 32)

An employer shall not have a worker work more than 8 hours per day and 40 hours per week,

excluding rest periods.

Rest Periods (Article 34)

1 An employer shall provide workers with at least 45 minutes of rest periods during working
hours in the event that working hours exceed 6 hours, and at least one hour in the event that
working hours exceed 8 hours.

2 The rest periods shall be provided to all workers at the same time; however, this shall not be

required when a labour-management agreement is concluded (except for specified industries).

Days Off (Article 35)

An employer shall provide workers with at least one day off per week or 4 days off in 4 weeks.
A day off means a day that includes no working duty, as stipulated in working contract.
A day off is a calendar day of 24 hours from 0:00 a.m. till 12:00 p.m.

When a worker does not engage in his/her work during these 24 hours, that day can be considered
as a day off. If a work overlaps into the following day that is supposed to be a day off, that day

shall not be regarded as a day off.

Comparison of Substitute Holiday and Compensatory Holiday:
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Substitute Holiday

Compensatory Holiday

When

Holiday work is required, but 36
agreement has not been concluded.

A worker is obliged to work on holiday
or for prolonged hours and take day-off
in compensation for it.

Terms

1) Substitute holidays are
prescribed in rules of employment.

2) 4 rest days are required to be
secured other than  substitute
holidays.

3) Notice the worker at least on
previous day.

None
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Choice

An employer shall decide the date in
advance.

An employer can decide or a worker can
apply for the date.
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Wage

When a substitute holiday comes in the
same week as holiday work, an
employer shall pay regular wage for the
holiday work.

An employer shall pay increased wage
for the holiday work. Whether wage is
paid for compensatory holiday or not
depends on stipulation in rules of
employment.
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Overtime Work and Work on Days Off (Article 36)

In the event that the employer has entered into a written agreement either with a labor union
organized by a majority of the workers at the workplace, or with a person representing a majority
of the workers at the workplace where no such union exists, the employer may extend the working
hours or have workers work on days off. The agreement shall be submitted to the Office Manager
of Labour Standards Inspection Office of jurisdiction in advance.

Specific reasons that overtime or day off work is required.
Duty and the number of workers
3. The amount of overtime for one day, as well as for the period of 3 months or

less, and for one year.
4. Dates for holiday work, and the opening and closing time on those dates.
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5. The validity period
Worker subject to irregular working
Regular worker hour system for longer than 3 months
with yearly renewal
Period Upper limit (hours) Period Upper limit (hours)
1 week 15 1 week 14
2 weeks 27 2 weeks 25
4 weeks 43 4 weeks 40
1 month 45 1 month 42
2 months 81 2 months 75
3 months 120 3 months 110
1 year 360 1 year 320

Increased Wages for Overtime Work, Work on Days Off and Night Work (Article 37)

In the event that an employer extends working hours or has a worker work on days off, the
employer shall pay increased wages for work during such hours or on such days per working hour

or working day.
Increased wages shall be 25% for overtime and night work (from 10:00 p.m. to 5:00 a.m.) labor

and 35% for labor on statutory days off.

Increased Rate for Overtime (Days Off) Work
Ex: Scheduled working hours are from 8:30a.m. to 5:00p.m. (with one hour break).
8:30a.m. 5:00p.m. 5:30p.m. 10:00p.m. 5:00a.m.

75 hours 05h 4.5 hours

Scheduled working hours Overtime | Overtime beyond Overtime beyond statutory
within statutory working working hours
statutory hours + night work
working Increased wage of Increased wage of 50% or
hours 25% or more more
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Increase Rate for Work on Statutory Days off
Ex: When working from 8:30a.m. to 12:00p.m. (with one hour break).

8:30a.m. 10:00p.m. 12:00p.m.
12.5 hours
Work on days off Work on days off and at night

Increased wage for 35% or more Increased wage for 60% or more

Deemed Working Hours System for Works Outside of Workplace (Article 38 -2)

1 In cases where workers perform their work outside of the workplace during all or part of their
working hours and it would be difficult to calculate working hours, the number of hours worked
shall be deemed to be the prescribed working hours.

2 In case it is normally necessary to work in excess of the scheduled working hours in order to
accomplish the designated duties, the number of hours worked shall be deemed to be the one
normally necessary to accomplish such duties, or
when there is a written labour-management agreement, the number of hours specified in such
agreement shall be regarded as the one normally necessary to accomplish the duties under that
proviso.

When a worker works outside of workplace:

Deemed Working Hours System is ...

when a worker performs his/her duty outside of the workplace for all or a part of his/her
working hours, and;

% The detailed instruction and supervision by the employer are not involved.

« Itis difficult to calculate the working hours.

Not applied

when the detailed control and supervision by an employer are involved:

<Example>

1. Aperson in charge of time management is included in the workers concerned.

2. An employer can always contact the workers concerned using a mobile phone etc.,
and the duty is performed under the instruction of the employer as needed.

3. An employer has given the detailed instruction of the duty and the workers are
required to go back to the office.

Provisions for Deemed Working Hours:

1. The number of hours worked shall be deemed to be the prescribed working hours in
principle.

2. In case the workers need to work for more than the scheduled working hours, they
shall be deemed to work for “the hours necessary for completing the concerned
duty”.

3. When the labour-management agreement specifies such number of hours in 2 above,
the workers shall be deemed to work for such hours.
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<<< 5. Annual Leave with Pay >>>

Annual Paid Leave (Article 39)

An employer shall grant annual paid leave of 10 working days, either consecutive or divided, to
workers who have been employed continuously for 6 months from the day of their being hired and
who have reported for work on at least 80 percent of the total working days. Part-time job workers
shall also be covered in principle.

Number of Days provided as Annual Paid Leave

For workers who work for 5 days or 30 hours or more per week:
Period of continuous service 0.5 1.5 2.5 3.5 4.5 55 6.5 or more
Days given 10 11 12 14 16 18 20

For workers who work for less than 4 days or 30 hours per week:

1) For workers who work for 4 days a week or 169~216 days a year
Period of continuous service 0.5 1.5 2.5 3.5 4.5 5.5 6.5 or more
Days given 7 8 9 10 12 13 15

2) For workers who work for 3 days a week or 121~168 days a year
Period of continuous service 0.5 15 2.5 3.5 45 5.5 6.5 or more
Days given 5 6 6 8 9 10 11

3) For workers who work for 2 days a week or 73~120 days a year
Period of continuous service 0.5 15 2.5 3.5 4.5 5.5 6.5 or more
Days given 3 4 4 5 6 6 7

4) For workers who work for 1 day a week or 48~72 days a year
Period of continuous service 0.5 1.5 2.5 3.5 4.5 or more
Days given 1 2 2 2 3

¢ Timing to take an annual paid leave
A worker has the right to decide the timing to take a annual paid leave. In case that this timing
interrupts the ordinary business, the company has the right to change that timing.

¢ The right to request annual paid leaves

This right shall lapse by prescription in two years according to the Article 115 in Labour
Standards Law. This right comes into effect on the reference day. The annual paid leaves shall
lapse by prescription in two years after the reference day.

¢ Prohibition to give disadvantage to those who have taken annual paid leave (Article 136)

An employer shall avoid any disadvantages such as wage reduction or taking the annual paid
leave as absence in evaluation for regular/perfect attendance allowance and bonus, by reason
of taking paid leaves.

¢ Taking half-day annual paid leave

The Labour Standards Law prescribes the unit for annual paid leaves as one day. Therefore
there is no legal obligation for an employer to allow a worker to take a half-day of an annual
paid leave upon his/her request.

However it is not illegal for an employer to give a half-day leave.
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<<< 6. Variable Working Hours System >>>

This system aims at reduction of the whole working hours by allocation according to seasonable
change or particularity in business. For example, it can be done by elongating the scheduled
working hours during busy season and shortening them during low season.

To select appropriate working hours system according to actual business condition

Business schedule does not Business schedule Business schedule is not fixed until just before
largely change in a year. changes in a year. (for retailer, hotel and restaurant with scale of
less than 30 employees only).

Two days off can || Scheduled Business schedule is tight  Business schedule An employer can let

be secured in a || working hours can at the beginning/end of the  is tight in specific workers choose their

week. be shortened. month or in specific weeks. season or months. opening/closing time.

One-week atypical adjustable

Five-day workweek system Half-day off on Saturdays working hours system

One-month variable working hours system  One-year variable working hours system

Flextime system

One-Month Variable Working Hours System (Article 32-2)

In this system, an employer may have a worker work in excess of the statutory working hours for a
day or a week, provided that the average working hours per week for a specified period of 1 month
or less does not exceed 40 hours (44 hours in case of specified preferential business).

(1) To modify rules of employment,
(2) To submit to the Office Manager of Labour Standards Inspection Office in the specified form
when adopting the system by labour-management agreement.

Flextime System (Article 32-3)

In this system, the starting and ending time for work is left to the worker’s own decision, provided

that the total working hours for a specified period of a month or shorter satisfy stipulation in this
law.

(1) To prescribe that the workers are responsible for determining his/her starting and closing
time in rules of employment, etc.

(2) To prescribe range of workers covered, calculation period for working hours™, total
working hours in the calculation period™ and reference working hours in one day in
labour-management agreement.
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A 4

Operating hours

Standard working hours
<«——— (Scheduled working hours of the regular workers) =————>:

Ap

Flexible time>k4 Core time*3 Break Core time Flexible time

*1 Calculation period:
The period in which a number of hours a worker should work is stipulated in regard to labour contract in
flextime system. One week or one month can be adopted, but the longest period shall be one month.

*2 Total working hours in the calculation period:
The number of hours that a worker should work in regard to labour contract in flextime system. In other
words, the scheduled working hours. This shall be stipulated for every calculation period.
Working hours for a week, calculated by averaging the total hours in the calculation period shall be within
the statutory working hours.

*3 Core time:
The hours that a worker must work.

*4 Flexible time:
The hours from which a worker can choose to work.

One-Year Variable Working Hours System (Article 32-4, 32-4-2)

In this system, an employer may have a worker work in excess of the statutory working hours for a
day or a week by concluding a labour-management agreement, provided that the average working
hours per week for a specified period of 1 year or less does not exceed 40 hours (the same in case
of specified preferential business).

(1) To conclude labour-management agreement and modify rules of employment
(2) To submit to the Office Manager of Labour Standards Inspection Office under jurisdiction

Working days 280 days when the specified period is one year.

Limitation of working days per year x calendar days of the

specified period / 365 days when the period is more than 3

months and less than one year.

Working hours per day or | 10 hours per day and 52 hours per week

week Terms for adopting (when the period exceeds 3 months):

1. The period of weeks when the scheduled working hours are in
excess of 48 hours does not exceed 3 weeks consecutively.

2. The number of those weeks is 3 or less in a period of each 3
months. The period is divided into 3 months from the starting
date and all the week start from the day of the week that the
starting day falls on.
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Number of days for | Number of continuous working days: 6 days

continuous labour (For the specified period (while the business is especially busy) it
shall be the number of days that one rest day in one week is secured
in case labour-management agreement is concluded.)

One-Week Atypical Adjustable Working Hours System (Article 32-5)

In this system, working hours for every day can be fixed flexibly in a unit of one week under
labour -management agreement. This applies to the specified business of retailer, inn, and
restaurant with less than 30 employees.

(1) To conclude labour-management agreement, and fix the working hours per week to be 40
hours or less and the increased wage to be paid when having a worker work in excess of
the fixed working hours

(2) To submit to the Office Manager of Labour Standards Inspection Office under jurisdiction
in a specified form

<<< 7. Discretionary Labour System >>>

Discretionary Labour System (Article 38-3, 38-4)

In this system, how the duty is performed and allocation of the working hours are defined in
labour-management agreement or decision in labour-management committee. This is due to the
nature of duties such as research/development or planning in central management. It needs to be
defined in labour-management agreement or in labour-management committee that an employer
does not give definite assignment regarding performance of duty or allocation of working hours.

e Conclusion and submission of labour-management agreement, or
e |Installation, decision and submission of labour-management committee.

¢ Specialized-Type Discretionary Labour System

Applicable Labor-management
duties agreement

Submission to Office Manager
of Labour Standard Inspection

This type of system can be introduced only when the following items are stated in the
labour-management agreement:

1. Types of applicable duties

2. Statement that an employer does not give concrete instructions regarding means of
accomplishment, allocation of time, etc.
Deemed working hours
Effective period
Measures for securing the worker’s health and welfare
Measures for handling of complaints
The records containing the measures subscribed in the 5 and 6 above shall be stored for
3 years after the effective period is expired.

No ok~
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¢ Planning-Type Discretionary Labour System

Applicable duties Establishment of Resolution by labour- o ECER R Br]
(planning, etc.) labour-management management committee HNREH FEZER HEEEANRE.
committee and worker’s consent (fHE. IIESE) DERE * )\’0\)@%%
Regular report regarding
Requirements for — _ the Item 4 ;}éiﬁbflimﬁﬂﬁ’ﬂ(-
committee are Submission to Office Manager of Report to Office Manager of HFHEEELD =
satisfied Labour Standard Inspection Office | Labour Standard Inspection Office BN FEYEEE~DREH FESEEE~DHE
This type of system can be introduced only when the following items are resolved by the committee
with approval of four fifths of the members: ZOHIEE, EEEREREL, L TEEZBEROZBD 550 4L, EOBRIZIDIRGEL , T @5
1. Types of applicable duties BERIIBTHEGEIEATEET,
2. Scope of workers to be covered 1. XS
3. Deemed working hours 2. XRIEE O
4. Measures for ensuring health and welfare 3. LI BREH]
5. Measures for handling complaints 4. fERE-fEALZ R T DRE
6. Measures regarding acquisition of consent from workers and prohibition of disadvantageous 5. WIFRPIZER T DRE
treatment against those who do not consent 6. ANDIFREDORF K, ORIFEEE O AFE IR OEE I o4 E
7. Effective period of the resolutions 7. RFEOADNHIM DO ED
8. The records containing the measures subscribed in the items from 4 to 6 above shall be stored 8. 475 6 ETITEDIIFEIZE T Hrcdkz A IR T 1% 3 ERIRFT228

for 3 years after the effective period is expired.
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<<< 8. Labour Standards for Minors >>>

Minimum Age (Article 56)

An employer shall not employ children until the end of the first 31% of March that occurs on or
after the day when they reach the age of 15 years.

Exception: If the Director of Labour Standards Inspection Office permits, it is allowed to
employ children of 13 full years of age or older for non-industrial business and those of less
than 13 full years of age for business of film or stage production. The working time shall not
include the school hours.

Certificates for Minors (Article 57)

An employer shall keep at the workplace a birth certificate which proves the age of a child when
employing minors (under 18 full years of age), and a certificate issued by the head of the child’s
school or written consent from the child’s parent or guardian when employing children.

Labor Contract for Minors (Article 58)

The parent or guardian shall not conclude a labour contract in place of minors.

Therefore the labour contract shall be concluded by himself/herself with approval of parent or
guardian.

The parent, guardian, or the administrative office may cancel a contract prospectively if they
consider it disadvantageous to the minors.

Working Hours and Rest Days for Minors (Article 60)

Variable working hours systems, overtime/day off work agreed by labour-management agreement
(Article 36), exceptions of working hours/rest periods (Article 32 and 34) shall not apply to minors
under 18 full years of age in principle.

For minors of 15 full years of age or above but under 18 full years of age (but not including the
period from the day when they reach 15 full years of age to the first March 31 coming after the said
day), the legal working hours shall be 40 hours a week and 7 hours a day both including school
hours.

Late-night Labour by Minors (Article 61)

An employer shall not employ minors in principle at late night (from 10:00 p.m. to 5:00 a.m.).
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<<< 9. Labor Standards for Women >>>

Underground Labor for Women (Article 64-2)

An employer shall not have expectant and women in their first year after childbirth who inform the
employer of their intention not performing underground duties work underground. And an
employer shall not have women of 18 full years of age or above perform underground duties
specified by a Ministry of Health, Labour and Welfare ordinance as injurious to women, including
hand excavation work.

Limitations on Dangerous and Injurious Work for Expectant and Nursing Mothers (Article 64-3)

An employer shall not employ expectant and post-parturient women in works injurious to
pregnancy, childbirth, nursing and the like (such as handling of heavy loads, work in places where
harmful gas is aenerated, and so forth.)

* expectant and post-parturient women: pregnant women and women in their first year after
childbirth

Before and After Childbirth (Article 65)

1 In the event a woman who is expecting to give birth within 6 weeks (14 weeks for multiple birth)
requests rest days, an employer shall not employ such person. In the event a pregnant woman
requests, an employer shall transfer her to other light duties.

2 An employer shall not employ a woman within 8 weeks after childbirth. However, this shall not
prevent an employer from employing a woman after 6 weeks of childbirth who requests to work,
in duties that a doctor has recognized would not adversely affect her.

* “Within 6 weeks” includes the day of giving birth.
* An employer shall provide a woman with rest days after childbirth even though she does not
request.

Working Hours for Expectant and Post Parturient Women (Article 66)

In the event an expectant or nursing mother has requested, an employer shall not have her work in
excess of the legal working hours per week or per day. This also applies when variable working
hours systems are adopted. In the event an expectant or nursing mother has requested, an employer
shall not have her work overtime, on rest days nor at night.

Time for Childcare (Article 67)

When a woman raising an infant under the age of one full year requests time for taking care of the
infant, an employer shall allow at least 30 minutes respectively for twice a day, in addition to rest
periods.

Measures for Women Who Have a Difficulty to Work in Menstrual Period (Article 68)

When a woman who has a difficulty to work in menstrual period requests leave (half-day, or some
hours), the employer shall not employ the women in such period.
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<<< 10. Rules of Employment >>>

Responsibility for Drawing-up, Submission and Revision (Article 89, 90 and 92)

An employer who continuously employs 10 or more workers shall draw up rules of employment
and submit to the Office Manager of Labor Standards Inspection Office, along with a written
statement by a labour union organized by the majority of employees, or if not, by a representative
of the majority.

*Rules of employment shall not conflict with any laws, ordinances and any collective agreement.

1. ltems required to be stated

The following items must be stated in the rules of employment.
(D Matters pertaining to the times at which work begins and at which work ends, rest periods,
days off, leaves, and the change in shifts when workers are employed in two or more shifts

@ Matters pertaining to the methods for determination, computation and payment of
wages (excluding extraordinary wages and the like; hereinafter in this item the same
qualification shall apply); the dates for closing accounts for wages and for payment
of wages; and increases in wages

(@ Matters pertaining to retirement (including the reasons for dismissal)

2. Other items to be stated when if fixed
The following items must be stated if they are stipulated in the rules of employment.
e Matters pertaining to D retirement allowances
@ extraordinary wages (bonus) and minimum wage amount
@ the cost of food and supplies for work
@ to safety and health
(® to vocational training
©® accident compensation and/or support for injury or iliness outside
the course of duty
(@ commendations and/or sanctions
Matters applicable to all workers at the workplace

Restrictions on Sanction Provisions (Article 91)

In the event that the rules of employment provide for a decrease in wages as a sanction against a
worker, the amount of decrease for a single occasion shall not exceed 50 percent of the daily
average wage, and the total amount of decrease shall not exceed 10 percent of the total wages for a
single pay period

The amount of decrease for a single occasion
—> Not exceed 50 percent of the daily average wage

The total amount of decrease:
—> Not exceed 10 percent of the total wages for a single pay period
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Dissemination of Laws and Regulations, etc.(Article 106)

An employer shall make known to workers the gist of this Laws and ordinances, rules of
employment, labour-management agreements and the like by displaying, posting or delivering in
writing.

Employer The following items must be notified.

(1) Gist of Labour Standards Law and ordinances issued under this Law

(2) Rules of employment

(3) Labour-management agreements:

Workers’ savings (Article 18)

Partial deduction from wages (Article 24)

One-month variable working hours system (Article 32-2)

Flextime System (Article 32-3)

One-year variable working hours system (Article 32-4)

One-week atypical adjustable working hours system (Article 32-5)

Exclusion from application of provisions on rest periods (Article 34)

Overtime work and work on rest days (Article 36)

Duties outside of the workplace (Article 38-2)

Specialized Type Discretionary Work System (Article 38-3)

Preplanned grant of annual paid leave (Article 39)

The system that provides for the payment for the period (of leave with pay) of a sum

equivalent to the daily amount of standard remuneration provided for under the Health

Insurance Law (Article 39)

(4) The content of the decision made by labor-management committee pertaining to Planning Type
Discretionary Work System (Article 38-4)

SISISICICISICIGICISICRS

The employer shall make known to workers in either means of
@ displaying or posting Laws and Ordinances and others at all times in a
conspicuous location or locations in a workplace,
@ delivering them in writing to workers, or
@ recording them on magnetic tapes, magnetic discs, or equivalent and
providing an equipment in each workplace with which the workers may
check the content of the record at anytime.
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Drawing-up and Record Preservation of Roster of Workers and Wage Ledger (Article

FEELBERENEESRBORBLTEHFORTE (85 107 £~ 109 &)

107-109)
The employer shall prepare a roster of workers for each workplace with respect to each worker G R, ARG LI ATHE (B X BANSHOE ZER) IS NTHRRL AT MY
(excluding day laborers) and make a correction without delay in the event of a change. FhA, Fo, FRHFRICR TN DT H 0, JE*YW@GTEL@”W?@ VEE A, o
The employer shall prepare a wage ledger for each workplace and shall enter the facts without gf/fﬁ (CDNTh, 25T LR TROSENNORE, e, 477 BH T LR AL
delay each time wage payments are made. RTHULIROEE A ) \ .
The employer shall keep the important documents concerning labour relations including roster of ¥, TrBE A ?% FeRIRTOM T BFIRICR T SR BT, 3 FEHORIFERBIDHVET,
workers and wage ledgers for a period of 3 years. WTHOEES | MEFREDLHSN TOIUIE A THOEDR N 8T > TOET,
Items to Be Entered into the WOIKErs® ROSTEIT s s s s S ) A FB D BT B T T o AR s
@ Worker’s name ON:1 ERlaw
@ Date of birth @ 44HA
(@ Personal history ® Bk
@ Sex @ R
® Present address ® fERT
® Job engaged in © HFETLEBOREH
(@ Date of employment @ BWANLOFH H
Date and cause of retirement (In the event that the cause of the retirement is dismissal, the IRIERAE H B M OO S (RE O &3 DO BLH)
reason shall be included.) © FECOFH A K TZEDRK
© Date and cause of death
Items to Be Entered into the Wage Ledger —essmansssnsmmnnsnonssnansnansnansnnnnsnonssnnnsnensnonnsnonss B BIROTLHEFR O
@ The facts upon which wage calculations are based O E&FHROEMEERDFEE
@ The amount of wages @ E&DH
(@ Worker’s name Q@ K4
@ Sex @ R
(® Wage calculation period ©® E&FHHEIH
® Working days © JrE A%
@ Working hours @ 7R
The number of hours for overtime work, rest day work or night work IRFFEI SR 7 18h IR B 57 {8 S ONRAK 57 8 oD 57 8 i ) £
@ Respective amounts of basic wages, allowances, and other wages © EAfE. FUTOMOEEOHEIT LIZZDeEH
The amount in case that partial deduction from wage is made under the provision of THE R EICIVE RO —H AP RUI B3 D5

labour-management agreements

Preservation of Records for Three-year and the Starting Point — SEMOELEDIRFLEEE R o BB R
Roster or workers Date of the death, retirement, or dismissal of a worker I A FHEE O BERE IR H
Wage ledger Date when the last entry has been made B&aink wEDFALZLIZH
Document concerning the employment | Date of the retirement or death of a worker JEAL BIRICRE 9 5E B ORI FE IO H
or retirement of a worker KEMEICEE T oEH KEME L Ko7 H
Documents concerning accident Date when accident compensation has been completed Z O EEIR O B B ER ZD5ERED A
compensation
Other important documents concerning | Date of completion
employment relations
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Amendment of Labour Standard Law
~ enforced from April 1, 2010~

in the meantime )

I> The rate of extra wage for overtime work is raised

(middle and small-sized enterprises(MSEs) are exempted from this amendment

For the overtime work in excess of 60 hours per month  ......
The rate of extra wage shall be more than 50 % of regular wage
(Article 37.1&138 of the amended law)

o The rate of extra wage for overtime work in excess
of 60 hours per month is raised from 25% to 50%

of regular wage.

*1)

oThis is NOT binding to MSEs meanwhile. (*2)

(*1) This rate of extra wage is applied only to the overtime work.
The rate of extra wage for holiday work (35%) and for night time

work (25%) remains unchanged.

(*2) Possibility of application for MSEs is to be reviewed three

years later from the date of enforcement.

** MSEs exempted from this amendment are defined
by either :

@ Capital amount

Retailer 50,000,000 yen or less

Service section 50,000,000 yen or less

Wholesaler 100,000,000 yen or less

Others 300,000,000 yen or less
Or

@ Number of workers employed on regular basis

Retailer 50 workers or less

Service section 100 workers or less
Wholesaler 100 workers or less
Others 300 workers or less
*)

The above definition is applied to legal entity (not to

each workplace)

The extra wage for overtime work in excess of 60 hours can be replaced with
paid alternate leave.  (Article 37.3 of the amended law)

oEmployer can replace the extra wage for overtime work in excess of 60 hours with paid

alternate leave, if an agreement between

worker and employer exists in the workplace.

oEven if the worker takes this paid alternate leave, the employer shall pay the wage for the

other overtime work with the going rate of extra wage of 25%.

1




(Fig.)

Mechanism of replacement of extra wage with paid alternate leave

Employer can replace the extra wage for overtime work in

Wages to be paid

excess of 60 hours with paid alternate leave, if an agreement

between worker and employer exists in the workplace .

1.5
(increased wage of 50%) i
g

1.25
(increased wage of 25%) | | eeeereetherieniirieiritb e

Normal wage

No overtime work 0 hour 60 hours (76 hours)  overtime work per month
(Example)
In case the overtime work is 76 hours per month,
—Instead of the payment in wage with increased rate of 25 % (50%-25%) for 16 hours

in excess of 60 hours per month, giving the paid alternate leave is available.

—16 hours X 0.25= 4 hours are given as paid alternate leave

(Wage calculated with 76hours X 1.25 shall be paid.)

I> All employers and workers shall endeavor to raise extra wage.

(This is applied to all the scales of company. )

For the overtime work in excess of 45 hours per month, the limit of overtime work set by

administrative ordinance, the rate of extra wage is recommended to be fixed at 25% or more

o If the overtime work is expected to exceed 45 hours per month, an agreement with special

clause shall be made in advance between worker and employer concerned.
In case the agreement with special clause is made;
1. The rate of the extra wage for overtime work in excess of 45 hours per month
shall be specified in the agreement.
2. The specified rate is sought to be higher than 25% of binding rate of extra wage.

3. Effort to reduce overtime work less than45 hours per month is pre-conditioned.



(Fig.) Mechanism of extra wage for overtime work

Present April 2010 ~
Over time working hours | 50%
per month (binding)
5% 5% Rate exceeding 25%
60 hours | | mdi'{g) ndihg)
p—>

45 hours /214’/ bipdin //25% ingihig)

v

large MSEs large MSEs

enterprise enterprise

I> The annual leave is available by hour.
(This is applied to all the scales of the company)

o The present law stipulates annual leave shall be taken by day but it becomes available

by hour, with limit of 5 days, if an agreement between worker and employer exists.(* 1)

o Decision to take the leave by day or by hour shall be made on worker’s free will who takes the
leave.(*2)
(*1) part-time worker, whose working hour is shorter than that of regular worker, can also take
annual leave by hour under an agreement thereon with worker and employer concerned.
(* 2) for example, if a worker demands taking annual leave by day, his/her employer cannot deal with the

request as taking the leave by hour.

(Fig.) Mechanism of taking annual leave by hour

Less than 5 days

/ If an agreement between worker and employer exists in the workplace, taking

annual leave by hour becomes available

e © ©¢ ¢ @ O O - o—>>’<

example of division 1 hour x 8

number of days of annual leave




This translation is unofficial and is to be used as reference material. We shall not be responsible

for the accuracy, reliability or for any consequence resulting from use of the information.
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